OF RECORD

A year ago, the recommendations of the faculty-student committees asked 1o review the Charter of the Student Judicial System,
the Code of Academic Integrity and the Guidelines on Open Expression were forwarded to an Oversight Committee that was
charged with reconciling any ambiguities in the documents, ensuring they were consistent with one another and their wording as
parallel as possible. The report of the Oversight Committee was issucd for comment in the October 15, 1991 issue of Almanac.

Subsequently, the proposed Guidelines on Open Expression were reviewed by the University Committee on Open Expression,
recommended for adoption by the University Council, and announced as University policy by President Hackney, effective
December 3, 1991. The adoption of the Charter of the Student Judicial System, however, requires action by the individual
schools, and the Code of Academic Integrity a vote by the faculty of each school, before they can take effect.

The four schools having undergraduate programs—Arts and Sciences, including the College of General Studies and the English
Language program; Engineering; Nursing; and Wharton, including the Wharton evening program—have since agreed to adopt the
proposed Charter and Code for their undergraduates. Adoption by the graduate and professional schools however, has been more
varied. (Please see matrix on opposite page.) The School of Arts and Sciences, the Nursing School, and the Graduate School of
Fine Arts have adopted both the Charter and Code for all their graduate-level programs. The doctoral program in the Wharton
School, the Biomedical Graduate Studies program and the M.S. in Clinical Epidemiology program have adopted them as well .
The Wharton MBA program, the M.D. program in Medicine, the Law School, and the graduate programs of the School of
Engineering will follow their own procedures. The faculty of the School of Social Work has adopted the Code of Academic
Integrity but has not as yet considered the adoption of the Charter, while other schools still have not taken any action regarding
either. Finally, several of the schools that have their own Codes and judicial procedures arc now revising them.

Because a number of schools are still considering the adoption of the proposed Charter and Code, we plan Lo reprint
both in the fall, with an indication as to which school, and programs within that school, are following what procedure.

In the meantime, the proposed Charter of the Student Judicial System and the proposed Code of Academic Integrity
will go into effect July 1, 1992 for those schools that have adopted them,

— Michael Aiken, Provost

University of Pennsylvania
Charter of the University Student Judicial System

Effective July 1, 1992

I. Statement of Purpose

The Student Judicial System exists to investigate and resolve alleged
violations of the University’s rules, regulations and policies by students.
The system provides for notice of charges, opportunity for settlement or
hearing, judgment by University community members, and the right to
appeal, thus ensuring fundamental fairness to all parties involved.

Persons involved in a dispute may avail themselves of advice from
other members of the University community including the Judicial
Inquiry Officer (the “JIO™) and the Ombudsman to help them achieve
reconciliation. If the parties fail to reach an agreement, the aggrieved
sntx)dem, faculty, or staff member may formally file a complaint with the

Il. The University Hearing Board
A. Jurisdiction

1. There shall be a University-wide board of original jurisdiction to
beknown as the University Hearing Board (the “Hearing Board"). Except
as provided in paragraphs 2 and 3 of this Part IL.A, it shall have exclusive
original jurisdiction in all cases brought by students, faculty or staffl
members arising under regulations of the University against persons who
are registered as students, or students who are on an unexpired leave of
absence.

2. The Hearing Board shall have no jurisdiction in cascs involving
infractions of the Code of Academic Integrity, or infractions committed
by graduate and professional students that lie within the original jurisdic-
tion of a Hearing Board or other decision-making body established by the
school in which the student is enrolled.

. 3. The Hearing Board shall have no jurisdiction in cascs involving
infractions of the University’s parking regulations, which are heard by the
Parking Violations Board.
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B. Composition

1. The Hearing Board shall sit in four panels of five members each.
Each panel shall consist of one undergraduate student, one graduate or
professional student and three faculty members. Each panel shall have at
least one alternate faculty member.

2. The faculty members of the Hearing Board shall serve for two-year
terms, and their terms shall be staggered to provide continuity. Student
members shall serve for one year terms. If any Hearing Board member
is unable to serve for any reason, a replacement shall be selected in the
same manner as the original Board member was chosen.

3. Student members shall be in good academic and disciplinary
standing.

4. Members of the Hearing Boards shall be chosen by the Provost
from slates submitted by the Senate Executive Committee (faculty), the
Graduate and Professional Students Assembly ( graduaic{]:;mfcssionai),
and the Nominations and Elections Committee of the Undergraduate
Assembly (undergraduates). The slates submitted to the Provost from
cach group shall contain twice as many names as there arc positions to be
filled from that slate.

5. Two of the panels shall hear cases at regularly-scheduled times in
alternate months; one of the panels shall serve as an appellate panel, and
one panel shall serve as an emergency hearing panel.

6. If amember of the Hearing Board ceasces to be in good standing at
the University, the JA (See IIIA) shall remove him or her from the
Hearing Board and a replacement shall be chosen in the same manner as
the original Board member was chosen.

7. If amember of a panel is unable to hear a case by reason of death,
illness, or any other condition that cannot be accommodated by postpone-
ment for a rcasonable time, and hearings have not commenced or
substantially progressed, the JA shall designate a replacement member
from alternates or other panels. If such disability occurs after hearings



have substantially progressed, the remaining members of the panel shall
to hear the case. In the event the panel cannot reach a decision
by the required majority of remaining members, the case shall be
reassigned to another panel. Decisions as to whether postponement for a
reasonable time is possible and whether hearings have substantially
-progressed shall be made by agreement of the JIO, the respondent, and
remaining members of the panel, and failing agreement, by the JA. The
JA’s decision shall be final and not subject to appeal

lll. Staff
A. Judicial Administrator

1. The Provost, with the advice and consent of the Steering Commit-
tee of University Council, shall appoint a Judicial Administrator (the
“JA™), preferably a qualified faculty member, who shall administer this
Charter and preside over hearings. The JA is responsible for overseeing
the edural integrity of this System and the decorum of the hearings.
She or he shall, for example, consider and resolve prehearing challenges
to jurisdiction or procedures; alert the Hearing Board to procedural
consequences of its actions; advise the Hearing Board of inconsistencies
between the demands of faimess and its actions at any point in the
proceedings; and consult as appropriate with faculty members and others
about procedural issues and convey their advice, together with the JA’s
recommendations, to the Hearing Board.

2. The JA shall serve at the pleasure of the Provost.

3. Upon request, the JA shall refer a complainant or respondent to an
advisor. In addition, the Vice Provost for University Life shall compile
and maintain lists of members of the University community who are
willing to serve as advisors, including those with a particular interest in
assisting minority and foreign students. Such lists shall be available upon
request.

4. The JA may advise respondents, complainants and their advisors
on procedural matters.

5. Upon a showing of good cause by the JIO, complainant, or
respondent, the JA may grant a reasonable extension of any time limit set
forth herein.

B. Judicial Inquiry Officer
1. The Vice Provost for University Life (the “VPUL") shall appoint
aJudicial Inquiry Officer (the “JIO™) whose duties under this Charter shall
include investigating complaints against students under the regulations of
the University, including the Code of Academic Integrity; determining
whether charges against students should be brought before the Hearing
Board and/or before other bodies; resolving by agreement charges against
students; presenting evidence supporting charges in hearings before the
Hearing Board; testifying as a fact witness before the Hearing Board;
maintaining records of cases; and ensuring that agrcements and sanctions
are enforced. The JIO shall also institute and maintain an information
system capable of providing an accessible and secure record of the
characteristics and disposition of every complaint filed, including a case-
based record system adequate to:
(a) facilitate review and disposition on a timely basis;
(b)provide information on the range of sanctions applicd, by
settlement or VPUL decision following panel hearing, in cases of a
similar nature; and
(c) ensure thedissemination of useful statistical information about
the incidence and resolution of cases to the University community in
a timely fashion.
2. The JIO shall be a University employee, and shall serve at the
pleasure of the VPUL.

C. Replacement of JA and JIO

In any case in which the JA or JIO cannot perform her or his duties, an
alternate may be designated using the procedures applicable to the
position. If circumstances require the appointment of a special JIO or JA
for a particularly complex and/or controversial case, to serve for a limited
duration or until the case isresolved, the appointment will be made using
the procedures applicable to the position.

IV. Procedures

The resolution of a complaint shall take place in separate, distinct
stages, as outlined in this section. These stages are: thc Complaint and
Subsequent Investigation by the JIO, see IV.A; the Settlement Stage, sce
IV.B.; and, the Hearing Stage, see IV.C.

Since settlement between the JIO and the Respondent without going
to a formal hearing is preferred, every attempt should be made to
accomplish such a settlement.

A. The Complaint and Investigation

1. Any student, faculty member or staff member who believes that a
student has violated a University rule may file a written complaint with
the JIO. Complaints made to others may be referred to the JI0. Within

II

a reasonably prompt time after the filing of a complaint, the JIO shall
inform the JA, the respondent and the complainant in writing of the
complaint. The written notice shall also enclose a copy of this Charter,
a copy of the regulations, rules, or policies alleged to have been violated,
and a summary of the rights and responsibilitics of those involved in the
process (complainant, respondent, witnesses and advisors), including the
right of the respondent and witnesses to be assisted by an advisor, and the
means for obtaining such an advisor, as defined in this Charter, at cach
stage of the procedures, and the responsibility to observe confidentiality.
Where a respondent is a graduate student the JIO shall verify that
individual’s current address with her or his department or school before
providing written notice. o

2. The JIO shall investigate complaints within the jurisdiction of the
Hearing Board and shall decide if there is reasonable cause to believe that
an offense has been committed. The JIO shall make the determination of
reasonable cause ordinarily after conducting a preliminary investigation.
The JIO may interview any appropriate witness, including a potential
respondent, but shall not do so until the witness has been furnished with
a summary of the rights and responsibilities of those involved in the
process. All witnesses have therighttoconsult with an advisor, as defined
in this Charter, while being interviewed, and the JIO shall inform them
that anything they say during this investigatory stage may later be
introduced as evidence at a formal Hearing. During interviews with a
respondent, the J1O shall allow reasonable recesses of short (15 minutes,
or s0) duration for private conversations between the respondent and her/
his advisor. If the respondent has no advisor and at some point in the
interview decides to obtain one, then the interview shall be recessed for
a period not to exceed four working days.

3. In light of evidence uncovered by the investigation, the JIO may
add charges beyond the scope of the original complaint, may add
additional students as respondents, and may dismiss charges as un-
founded. If, having dismissed charges as unfounded, the JIO concludes
that there is reasonable cause to believe that the complainant knew the
complaint was false, the JIO may initiatc a complaint against that
individual under this Charter or, with respect to those not students, other
available procedures.

4. The University may proceed under this Charter regardless of
possible or pending civil or criminal claims arising out of the same or
other events. The JIO, with the concurrence of the VPUL after consulting
with the General Counsel, shall determine whether the University shall,
in fact, proceed with charges against a respondent who also faces related
charges in a civil or criminal tribunal. If the University defers proceeding
with charges against a respondent in light of related charges in a civil or
criminal tribunal, the University may subsequently procecd under the
Charter irrespective of the time provisions set forth in the Charter.

5. Atany time after the filing of a complaint, the JIO, with the written
approval of the JA, may place a *Judicial Hold™” on the academic records
of a respondent for the purpose of preserving the status quo pending the
outcome of proceedings under this Charter. When reasonably possible a
respondent shall be given an opportunity to comment on a proposed
Judicial Hold prior to its institution and otherwise shall be given that
opportunity promptly thercafter. In addition, at the request of a respon-
dent, the VPUL shall promptly review the propriety of a Judicial Hold.
The JIO and the JA shall expedite the hearing of charges against a
respondent whosc academic records have been placed on Judicial Hold if
the respondent so requests. A Judicial Hold may prevent, among other
things, registration, the release of transcripts, and the awarding of a
diploma.

B. Settlement

Informal scttlement between the JIO and the respondent is the
preferred method of resolving a complaint. It is expected that most
complaints will be handled in this way. Settlement negotiations shall
proceed expeditiously and if a settlement is not reasonably in prospect the
casc shall go to a hearing.

1. At some point in the investigation the JIO shall inform the
respondent that he/she is interested in entering the *“settlement phase™ of
the process.

2. If the respondent agrees, settlement discussions shall then com-
mence. There should be a clear delineation between discussions that are
partof the JIO sinvestigation and discussions about settlement. If theiwo
discussions are part of the same meeling, a short recess of 15 minutes or
so, during which time the respondent has time for private conversations
with his/her advisor, may be appropriate.

3. During all settlement discussions with the JIO the respondent has
the right to have an advisor present.

4. Statements made by the respondent during settlement discussions
shall not be introduced as evidence at any subsequent hearing of any kind,
but may provide a basis for further investigation.
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5. During asubsequent hearing the JIO shall notreveal any aspects of
an unsuccessful settlement conference.

6. The JIO shall make reasonable efforts to consult with a complain-
ant about terms of settlement before the proposed terms are made final;
however failure to consult with the complainant does not invalidate the
settlement.

7. The JA shall approve the terms of all proposed scttlements before
they take effect.

8. All sanctions allowed under Section VI. A. of this Charter are
available to the JIO as part of a settlement.

9. Settlement may occur at any time after a complaint has been filed
but prior to the disposition of a final appeal, if any. Settlements shall be
recorded in writing, signed by the JIO, the JA, and the respondent, who
shall waive further proceedings under the Charter.

10. Dataon the pattern of sanctions imposed in any prior similar cases
which were settled or decided within the past three years shall be made
available by the JIO to the respondent during the settlement discussions.
The identities of the respondents in these prior cases shall be scrupulously
protected.

C. Procedures for Hearings

1. Preliminary Procedures

a. The two panels that hear cases shall mect regularly at st times
and places, scheduled well in advance, to hear cases brought before
them. It is expected that these panels will cach meet in alternate
months. Emergency hearings will come before the third pancl as
scheduled by the JA.

b. TheJA shall notify the complainant, respondent, and wilnesses
by hand delivery or certified mail, return-receipt requested, of the
hearing place, time and date, at least ten days before the hearing date.
Thisnotice shall also contain the names of the panel members assigned
to hear the case. If this notice is given by mail, it shall be deemed 1o
be effective when mailed.

c. Within areasonable time and in any case not less than two days
before the hearing, the JIO, the complainant, and the respondent shall
exchange among themselves and with the JA copies of the exhibits to
beintroduced, the names of witnesses to be called and a brief summary
of the testimony expected to be presented on direct examination. In
exceptional circumstances, when a witness or ¢xhibit becomes known
or available immediately before the hearing, the JA may, at his or her
discretion, admit the witness or exhibit or reschedule the hearing. The
JA shall promptly provide members of the panel with the names of the
complainant, the respondent, and witnesses.

d. If a party anticipates that a key witness will be unavailable for
ahearing, the party may preserve the testimony of the witness on audio
tape and introduce it as evidence at the hearing. Allinterested parties,
including the JIO, the JA, the complainant and the respondent, must
be notified in advance of the time, place and date of the testimony to
be taped. All parties who would be permitted to cross examine such
awiness at a hearing may cross examine the witness at the recording
session. This, 100, shall be recorded.

e. Upon receiving a written request by any party, the JA may
expedite proceedings involving graduating students or students who
are about to take a leave of absence or study elsewhere,

2. Disqualification of Board Members

a. Members of a Hearing Board panel shall disqualify them-
selves from hearing a case if they believe in good faith that, as a result
of information previously acquired about the case or individuals
involved in it, the nature of the alleged violation, or any other cause,
their capacity for making an impartial judgment upon the evidence is,
or to reasonable members of the community may appear to be,
impaired. Members should not disqualify themselves for any other
teason. Mere service on another panel involving the same respondent
is not grounds for disqualification.

b. A respondent or complainant may object for specific cause
to any Board member scheduled to hear the case; any existing
objection must be writlen and received by the JA at least five days
before the hearing. The conduct of a Board member during a case shall
not be grounds for disqualification but may be considered on appeal.
Upon ruling that a challenge is valid, the JA, afler notifying the
respondent, complainant, and the JIO, shall replace the challenged
member with another from the same category. A faculty member shall
be replaced by an alternate faculty member, and a student member
shall be replaced by a student member from another panel.

¢. Arespondent or complainant may object for good cause to
the replacement member within a reasonably prompt time of the
member’s appointment, butno later than the beginning of the hearing,
The JA shall rule upon the objection.

d. Rulings denying objections for specific cause by the JA may
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be appealed in writing, within forty-cight hours of the ruling, to the
appellate panel. The pancl, or as many members as arc available, shall
review the written objection and statement of appeal, any written
ruling of the JA, and shall issue a prompt decision. The decision on
appeal shall be final.

3. Conduct of Hearings

a. All hearings shall be held in appropriate University facilities
dcsignated by the JA and shall be private unless both the respondent
and complainant request an open hearing in writing to the JA. The JA
may in any casc limit attendance at a hearing to ensure fair and orderly
proceedings.

b. TheJA shall preside over all hearings but sheorhe shallnot vote
with the panel on cither a verdict or appropriate sanctions.

¢. The JIO shall present at the hearing relevant evidence support-
ing the charges.

d. All hearings shall be conducted in such a manner as to permit
the panel to achieve substantial justice. Participants and observers
shall conduct themselves in accordance with these objectives.

e. Formal rules of evidence shall not apply. Evidence, including
hearsay cvidence, shall be admitted if it is relevant and not unduly
repetitious, and is the sort of evidence on which responsible persons
are accustomed to rely in the conduct of serious affairs.

f. The JIO, the respondent, and the complainant shall have the
right to present and cross-examine witnesses.

g. No evidence other than that received at the hearing shall be
considered by the panel.

h. The pancl may proceed to hearevidence against arespondentin
her or his absence, upon proof by the JA that the required notice was
provided.

4. Advisors

a. At cach stage of the procedures provided by this Charter, a
respondent and complainant may be assisted by an advisor who is a
member of the University community (student, faculty or staff). If
criminal charges are pending or in the judgment of the JIO are
reasonably in prospect against a respondent, she or he may be
accompanied by an advisor who is an attomey who is not a member of
the University community. Such an advisor may not, however,
queslion witnesses or address a panel except as provided below with
respect Lo advisors generally.

b. During the hearing, the advisor may consult with her or his
advisce, but, unless granted permission to do so by the JA, may not
question witnesses or address the panel, except that an advisor may
make a summary stalement to the panel before it begins private
deliberations. The time allowed for such summary shall be set by the
JA. Permission 1o an advisor to question witnesses or 1o address the
pancl may be withdrawn.

¢. Any advisor who refuscs, or repeatedly fails, 1o abide by the
procedures of this Charter or rulings in the case may, after due
warning, be disqualified from continuing to serve by vote of amajority
of the pancl, which decision shall be subject to immediate review by
the JA. In the event the disqualification is upheld by the JA, the panel
may (but need not) proceed in the absence of a replacement advisor.
Any person who is disqualified from serving as an advisor, whether or
not a member of the University community, shall be incligible again
to serve as an advisor for a period of two ycars.

5. Decisions of the Panel

a. The Pancel’s deliberations shall be divided into two scparate
stages:

R (i) determination of guilt or innocence; and, if guilt is determined,

(ii) recommendation of a sanction to the VPUL.

b. The Panel shall presume a respondent innocent until proven
guilty by a preponderance of the evidence.

c. All decisions shall require a majority vote of the Panel.

d. As soon as possible after conclusion of the hearing, and in all
events within ten days, the Board shall present its writlen opinion,
including findings of fact, and the Board’s conclusions therefrom, to
the respondent, the complainant, the JA and the JIO.

6. New Evidence

a. Upon the discovery of new and material evidence, the respon-
dent, complainant or JIO may petition the Hearing Board for a new
hearing by filing a written request with the JA stating the evidence to
be presented and the reason for the failure 1o present the evidence
initially. The JA shall furnish a copy of the petition to the other parties,
who may respond in writing.

b. If the _Il);\ concludes that it is reasonably possible that the new
evidence would alter the original Board's judgments, then the original
Board, or as many members as are available, shall rule on the petition,
considering (among other relevant factors) the reason for the
respondent’s, complainant’s or JIO's failure to discover or present the



evidence initially and the likely effect of the omission upon the
original decision.
¢. Anew hearing, if granted, shall be beforc the original Board and
shall be limited to the new and material evidence.
7. Failure to Appear or Cooperate
a. A fair, conclusive adjudication of a dispute under this Charter
depends on the cooperation of all involved persons, including complain-
ants, respondents, and witnesses. Therefore, all community members
who may be interviewed are obliged to provide honest, complete state-
ments to the JIO and to the Hearing Board in order that disputes may be
equitably resolved as quickly as possible.
Sanctions
(i) The Board may recommend that any sanction authorized by this
Charter be imposed upon a student who is a complainant, respondent or
witness and who fails, without good cause, to appear for a hearing after
receiving notice thereof or fails, without good cause, to cooperate with the
investigation of the JIO. However, a witness may not be required to
incriminate her or himself.
(ii) A student who receives a sanction under this section may, within
ten days, file a petition with the JA for removal of the sanction or for a
hearing under this Charter on the propriety of the discipline. The petition
shall state the reasons for the student’s failure to appear or cooperate. The
panclthatrecommended the sanction, or as many members as are available,
shall rule on the petition, considering (among other relevant factors) the
r}::asinlr(}) for the student’s failure to appear for the hearing or cooperate with
the JIO.

(iii) A hearing, if granted, shall be conducted in accordance with the
procedures contained in this part IV.B.

Calculation of Time Intervals

For the purpose of calculating days, only the Fall and Spring academic
terms shall be considered, except when a complaint is filed against a
student enrolled in either of the summer sessions, in which case the
summer sessions also shall be considered.

_ Unless otherwise provided, days shall be counted on a calendar basis,
including Saturdays, Sundays, but not University holidays.

V. Temporary Leave Pending Hearing

. Inextraordinary circumstances, when a student’s presence on campus
is deemed to be a potential threat 1o order, health or safety, the VPUL may
place the student on temporary leave of absence pending a hearing of
charges. The VPUL shall consult with persons of appropriate expertise
and, when reasonably possible, provide the student with an opportunity to
be heard, before making a decision to place that student on temporary
leave of absence. Such a decision shall in all cases be subject 1o prompt
review by the Provost at the student’s request. Any student placed on
temporary leave of absence shall not be liable for tuition or fees attribut-
able to the period of leave.

_Atthestudent’s request, and if adequate information is available upon
investigation by the JIO, the JIO and the JA shall expedite the hearing of
charges against a student placed on temporary leave of absence.

VI. Sanctions

If the Panel finds that a student has violated University rules and
regulations, it shall reccommend to the VPUL an appropriate sanction.
Bcforc the Panel considers a sanction, the Judicial Inquiry Officer shall
inform the Panel of any previous offenses committed by the respondent
and the sanctions, if any, that were imposed in those cases. This includes
cases that were decided by Hearing Boards and settlements with the JIO.
Data on the pattern of sanctions imposed in any prior similar cases which
were scttled or decided in the past three years shall also be made available
to the Panel at this time.

A. Available Sanctions

1. The panel, acting under Part IV may recommend to the VPUL and
the VPUL acting on behalf of the Provost, afterrecciving such recommen-
dation, may impose any reasonable sanction against a respondent, includ-
ing, but not limited to, waming, reprimand, fine, restitution, disciplinary
probation for a specified period, withdrawal of privileges, a period of
mandatory service to the University community, indefinite probation
(i.c., probation whenever and as long as the respondent is a full or part-
time student at the University), term suspension (ordinarily not to exceed
two ycars), indefinite suspension without automatic right of readmission,
or expulsion. The panel, acting under Part 1V, shall recommend and the
VPUL shall decide whether the sanction should appear on the transcript
of any individual respondent, and, if so, for how long.

B. Enforcement

1. The JIO shall ensure that sanctions are enforced. In performing
these duties, the JIO shall have the cooperation of the Office of Student
Life, the respondent’s Dean, and other appropriate University officers.

D.

v

No sanctions shall be enforced until the appeal process is completed.
2. ThelJIO, with the approval of the JA, may take any action necessary
to enforce a sanction,

VIl. Appeals
A. Jurisdiction

The Appellate Panel shall have exclusive jurisdiction to decide
appeals from decisions by a Panel.

B. Procedures

1. A respondent, complainant or JIO must submit any appeal to the
Appellate Panel, in writing, with a copy te the other parties and the JA,
within fourteen days of the sending of the Panel’s decision or the VPUL's
decision; the appeal shall state in detail the specific ground upon which
it is based, and shall attach a copy of the charge and the decision.

2. Uponrecciptof an appeal, the JA shall provide the Appellate Pancl
with any exhibits considered by the Panel in reaching its decision.

3. The Appellate Panel shall review the appeal within ten working
days of their receipt of it. Upon request of the JIO, the complainant or the
respondent, or upon their own motion, the Appellate Panel may hear oral
argument.

4. The Appellate Pancl shall issue its decision reasonably promptly,
but no later than thirty days after receipt of the notice of appeal.

C. Scope of Review

1. Appcellate review shall be limited to material and prejudicial
procedural error, error in the interpretation or application of the Charter,
and the severity of sanctions. Findings of fact may be reversed only if
those findings are unsupported by substantial evidence.

2. Upon finding crror, or that the facts were not supporied by
subslantial cvidence, the Appellate Pancl may vacate or reverse the
decision, or return the case for a new hearing to a Panel that did not
originally hear the case.

VIll. Confidentiality of Records and Proceedings

The identity of individuals in particular cases before the JIO, the
University Hearing Board, the VPUL, or the Appellate Pancl, and all files
and testimony, are conlidential, in accordance with University guidelines
concerning the confidentiality of student records pursuant to the Family
Educational Rights and Privacy Act of 1974, as amended. All members
of the University community shall respect the confidentiality of judicial
records and proceedings, mindful of the unfaimess that can result from
sclective disclosures, partisan representations, and the inability to re-
spond 1o such disclosures and representations. Failure to observe the
requirement of conflidentiality by amemberof the University community,
other than a respondent, who is involved in a casc in whatever capacity,
shall constitute a violation of University rules and subject the individual
to the appropriate procedures for dealing with such violations. If a
respondent discloses, causes 1o be disclosed, or participates in the
disclosurc of, information that is otherwisc confidential, any person
whose character or integrity might reasonably be questioned as aresult of
such disclosure, shall have a right to respond in an appropriate forum,
limited 1o the subject matter of the initial disclosure.

When guilt is [inally determined, the Dean of the respondent’s school
shall be informed and the record of the case shall be made available tohim
or her.

IX. Reports

Subjectto therequirements of Part VIII above, the J1O, in consultation
with the JA, shall make public reports at the beginning of each year and
periodic reports as may be appropriate. The purposes of such reports are
to inform the University community about the character and extent of the
work of the Judicial System, including the nature of the violations of
University Rules and Regulations and the sanctions imposed.

The reports of the JIO shall deal both with cases that go Lo hearing and
with cascs that are scitled before hearing, including cases settled with the
help of the Ombudsman, and shall include information such as the overall
number of cascs handled during the preceding year, broken down by cases
that were scttled and cases heard by Hearing Pancls, general descriptions
of the type of cases handled, the number of cases in cach general category,
the range of sanctions imposed, the numbers of determinations of guilt
and innocence, and so forth. Periodic reports shall inform the University
community about recurring or, as determined by the JA, extraordinary
violations of University Rules and Regulations and the sanctions imposcd
for such violations.

X. Periodic Review of This Charter

The provisions of this Charter and experience under it shall be
reviewed on aperiodic basis, no less than every [ive years, by a committee
of laculty and students appointed by the Provost.
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OF RECORD

University of Pennsylvania Code of Academic Integrity

July 1, 1992

Since the most fundamental value of any acadecmic community is
intellectual honesty, all academic communities rely upon the integrity of
each and every member. Faculty and students alike, then, are responsible
not only foradhering to the highest standards of truth and honesty but also
for upholding the principles and spirit of the following Code.

I. Academic Dishonesty’
Any of the following acts shall be considered violations of this Code.

A. Chealing: using or attempling to use unauthorized assistance,
material or study aids in examinations or any other academic work, or
preventing, or atiempling to prevent, another from using authorized
assistance, material, or study aids.

B. Plagiarism: using the idcas,dataor language of another without
specific and proper acknowledgement.

C. Fabrication: submitting contrived or altered information in any
academic exercise.

D. Multiple Submission: submitting, without prior permission, any
work submitted to fulfill another academic requirement.

E. Misrepresentation of Academic Records: misrepresenting or
tampering with or attempting to tamper with any portion of one's own
transcripts or academic record, either before or after coming 1o the
University of Pennsylvania.

F. Facilitating Academic Dishonesty: knowingly helping or at-
tempting to help another violate provisions of this Code.

Il. Promoting Academic Honesty
_ Since the maintenance of academic honesty is crucial to the cduca-

tional mission of the University, this Code has both educational and
judicial goals. These goals are to ensure:

a) that the Code and its provisions are known and understood
throughout the community,

b) that all members of the community are involved in the process
of updating and improving the Code,

¢) that the judicial procedures are carried out by representatives of
all members of the community,

d) that the judicial and educational processes are closely linked.

A. Standing Committee on Academic Integrity

A University-wide Standing Committee on Academic Integrity shall
be formed which has both educational and judicial dutics. The Commitice
shall consist of three panels of five members each. During any given year
two of the three panels will be primarily judicial in naturc and one will be
primarily educational in nature The judicial pancls shall bc known as
*“Honor Boards.”

B. Educational Duties of the Standing Committee

The educational duties of the Standing Committee on Academic
Integrity, which willbe primarily the responsibility of the third, nonjudicial,
panel, are:

1. Develop an education program for beth faculty and students. This
program shall take place continuously throughout the year but especially
in September when new students and faculty first arrive on campus. The
programs shall take place in Departmental and School faculty mectings,
in classrooms, in the residences, in New Student Week Programs, and
anywhere else the SCAI considers appropriate. The SCAI shall enlist the
help of all appropriate personnel in this endeavor, e.g., Pecer Advisors,
Residential Advisors, and members of the Faculty and University Admin-
istration.

2. Promote debate and discussion about the Code.

The Code, and most particularly its means of administration,
should not be static. The Committee shall serve as the main source of

* The language in Sections I and IV of this Code is partially based on
Sections 1 and 15, respectively, of the Code of Academic Integrity,
University of Maryland at College Park.
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idcas for improvement of the Code and the main catalyst for discussions
regarding the Code.

3. Publication of the Code.

Atthe beginning of the academic year the SCAl shall have the Code
or a synopsis of the Code published in a readily accessible University
publication. In the same publication there shall appear a list of Academic
Support Services available at Penn to students. The SCAI shall also sce
that the following statement is printed in all University examination
books:

In the performance of this work I have complied with
the Code of Academic Integrity.

At the instructor's discretion, students shall be asked to sign their
names to this statement before submitting their examination books. The
SCAlshallalso encourage the inclusion of this same statementon all other
academic exercises.

4, Education is an important responsibility of all 15 members of
SCAI, although the nonjudicial members will take a leadership role in
these activities.

C. Judicial Duties of the Standing Committee

All hearings involving violations of the Code of Academic Integ-
rity shall come before the Honor Boards except when the school in which
the respondent is enrolled has its own separate procedures. In cases where
violations of both the Code of Academic Integrity and the Charter of the
University Student Judicial System are involved, the proceedings under
the Code of Academic Integrity shall normally take place before other
proccedings.

D. Composition of the Standing Committee on

Academic Integrity (SCAI)

1. The SCAI shall consist of three panels of five members cach, three
faculty, one undergraduate and one graduate or professional student on
cach pancl.

2. Faculty members shall serve for two-year terms with overlapping
appointments. Students shall serve for one-year terms. If any member is
unable to serve [or any reason, a replacement shall be selected in the same
manner as the original member was sclected.

3. Student members shall be in good academic and disciplinary
standing.

4. The members of judicial and educational panels shall be chosen for
the specific pancls by the Provost from slates submitted by the Scnate
Executive Commilttee (faculty), the Graduate and Professional Students
Asscmbly (graduate/professional), and the Nominations and Elections
Committee of the Undergraduate Assembly (undergraduates). The slales
submitted to the Provost from cach group shall contain twice as many
namgs as there are positions to be filled from that slate. The Provost may
appoint a given member to different panels during that member’s two-
year appointment. The chair of the SCAI shall be chosen by the Provost
from the membership of the Committee and may also be the chair of onc
of three pancls.

5. If amember of a panel is unable 1o hear a case by reason of death,
illncss, or any other condition that cannot be accommodated by postpone-
ment for a reasonable time, and hearings have not commenced or
substantially progressed, the JA shall designate a replacement member
from alternates or other pancels. If such disability occurs after hearings
have substantially progressed, the remaining members of the panel shall
proceed 1o hear the case. In the event the panel cannot reach a decision
by the required majority of remaining members, the casc shall be
reassigned to another panel. Decisions as to whether postponement for a
rcasonable time is possible and whether hearings have substantially
progressed shall be made by agreement of the JIO, the respondent, and
remaining members of the panel, and failing agreement, by the JA. The
JA’s decision shall be final and not subject to appeal.

6. The Council of Undergraduate Deans, the Graduate Dean of the
University and the Vice Provost for University Life shall each name a
liaison to the Committee. Staff support shall be provided by the Provost.



lil. Procedures Relating to Violations of the Code

In all cases, when an instructor suspects a student may have violated
this Code, the instructor should discuss the matter with the student
privately before taking any other action. If an informal discussion does
not resolve the question then the instructor and the student have the
following options. (At any stage of this process before coming before the
Honor Board, the complainant and/or the respondent may make use of the
office of the Ombudsman, as described in Section IIL.E.)

A. Instructor’s Options

1. The Grading Option. An instructor who concludes that a student
has violated the Code may assign the student whatever grade he or she
considers appropriate either for the work in question or for the entire
course, including a course grade of F. Within thirty days of detecting the
alleged violation or no more than ten days after the due date for grades in
the relevant course, the instructor must notify the student of the grade and
the reasons for it. The instructor must also send a letter outlining the
infraction and its resolution to the Judicial Inquiry Officer for purposes of
keeping complete records, with a copy to the student.

2. Non-Grading Option. Aninstructor whobelieves that astudent has
violated the Code may elect to assign no grade at all but rather to make a
formal written complaint about the student to the Judicial Inquiry Officer.
In this case, within thirty days of the violation or no more than ten days
after the due date for grades in the relevant course, the instructor must
notify the student in writing of his or her action and the reasons for it.

B. Respondent’s Options

1. Resolution with the Instructor. The student may accept the
instructor’s decision communicated as described in A.1., in which casc
there shall be no further proceedings.

) 2. Appeal to the Honor Board. If the student does not accept the
instructor’s decision as communicated according to A.l., then within
thirty days of receiving the instructor’s notice of a grade, the student may
file a petition with the Judicial Inquiry Officer asking that judicial
proceedings be initiated. If the Honor Board finds a violation, all
sanctions authorized by this Code are available.

3. Settlement with the Judicial Inquiry Officer. After judicial pro-
ceedings have been initiated, the student may make an informal settle-
ment with the Judicial Inquiry Officer who shall consult with the
instructor before making the settlement. All sanctions authorized by this
Code are available in informal settlements. If this negotiation fails, the
case shall then go to the Honor Board.

C. Complaints of People Other Than the Instructor

to the Judicial Administrator.

A person other than the instructor in a course may file acomplaint with
the Judicial Inquiry Officer alleging that a student has violated the Code.
Ifthe complaint involves a course, the Judicial Inquiry Officer shallnotify
the instructor of it. Unless the Judicial Inquiry Officer can scttle the
complaint informally, the case shall proceed to a hearing.

D. Consolidation of Cases

If a student’s petition and a complaint against the student concerning
the same matter are before the Honor Board at the same time, the Judicial
Inquiry Officer shall consolidate both cases into one.

E. Ombudsman

If both the complainant and respondent agree, the case may be brought
to the Ombudsman to achieve reconciliation to the satisfaction of the
complainant and respondent. If reconciliation is achieved through the
Ombudsman, the Ombudsman shall notify the JIO of the settlement so
that records may be kept according to Section VIII of this Code.

IV. Judicial Procedures Relating to

Violations of the Code’

The Honor Board serves a special function in the Academic Life of the
University and is therefore notmodelled after adversarial civil or criminal
legal systems. Itisnotacourtin the civil or criminal sense, and therefore
the rules applicable to those systems do not necessarily apply to the
proceedings of an Honor Board. The resolution of a complaint shall take
place in separate, distinct stages, as outlined in this section. These stages
are: The Complaint and Subsequent Investigation by the JIO, sce IV.A.;
The Settlement Stage, see IV.B.; and, The Hearing Stage, see IV.C. Since
settlement between the JIO and the Respondent without going to a formal
hcai'ing is preferred, every attempt should be made to accomplish such a
settlement.

* The language in Sections I and IV of this Code is partially bascd on
Sections 1 and 15, respectively, of the Code of Academic Integrity,
University of Maryland at College Park.

A. The Complaint and Investigation

1. Any student, faculty member or staff member who believes that a
student has violated this Code may file a written complaint with the JIO.
Complaints made to others may be referred to the JIO. If the complaint
is made by a person other than the instructor of the course involved in the
complaint, the JIO shall inform the instructor of it. Within a reasonably
prompt time after the filing of a complaint, the JIO shall inform the JA,
the respondent and the complainant in writing of the complaint. The
written notice shall also enclose a copy of this Code, a copy of the
regulations, rules, or policies alleged to have been violated, and a
summary of the rights and responsibilities of those involved in the process
(complainant, respondent, witnesses and advisors), including the right of
the respondent to be assisted by an advisor and the means for obtaining
such an advisor, as defined in this Code, at each stage of the procedures,
and the responsibility to observe confidentiality. Where a respondent is
a graduate student the JIO shall verify that individual’s current address
with her or his department or school before providing written notice.

2. The JIO shall investigate complaints within the jurisdiction of the
Honor Board and shall decide if there is reasonable cause to believe that
an offense has been committed. The JIO shall make the determination of
reasonable cause ordinarily after conducting a preliminary investigation.
The JIO may interview any appropriate witness, including a potential
respondent, but shall not do so until the witness has been furnished with
a summary of the rights and responsibilities of those involved in the
process. All witnesses have theright to consult with an advisor, as defined
in this Code, while being interviewed, and the JIO shall inform them that
anything they say during this investigatory stage may be introduced as
evidence at a formal hearing. During those interviews with the respon-
dent, the JIO shall allow reasonable recesses of short (15 minutes, or s0)
duration to allow private conversations between the respondent and
advisor. If the respondent has no advisor and at some point in the
interview decides to obtain one, then the interview shall be recessed for
a period not to exceed four working days.

3. In light of evidence uncovered by the investigation, the JIO may
add charges beyond the scope of the original complaint, may add
additional students as respondents, and may dismiss charges as un-
founded. If, having dismissed charges as unfounded, the JIO concludes
that there is reasonable cause to believe that the complainant knew the
complaint was false, the JIO may initiate a complaint against that
individual under this Code or, with respect to those not students, other
available procedures.

4. The University may procced under this Code regardless of possible
or pending civil or criminal claims arising out of the same or other events.
The JIO, with the concurrence of the VPUL after consulting with the
General Counsel, shall determine whether the University shall, in fact,
proceed with charges against arespondent who also faces related charges
in a civil or criminal tribunal. If the University defers proceeding with
charges against a respondent in light of related charges in a civil or
criminal tribunal, the University may subsequently proceed under the
Code irrespective of the time provisions set forth in the Code.,

5. Atany time after the filing of a complaint, the JIO, with the written
approval of the JA, may place a “Judicial Hold” on the academic records
of a respondent for the purpose of preserving the status quo pending the
outcome of proceedings under this Code. When reasonably possible a
respondent shall be given an opportunity to comment on a proposed
Judicial Hold prior to its institution and otherwise shall be given that
opportunity promptly thereafter. In addition, at the request of a respon-
dent, the VPUL shall promptly review the propriety of a Judicial Hold.
The JIO and the JA shall expedite the hearing of charges against a
respondent whose academic records have been placed on Judicial Hold if
the respondent so requests. A Judicial Hold may prevent, among other
things, registration, the release of transcripts, and the awarding of a
diploma.

B. Settlement

Informal scttlement between the JIO and the respondent is the pre-
ferred way loresolve a complaint. Itis expected that most complaints will
be handled in this way. Setilement negotiations shall proceed expedi-
tiously, and if settlement is not reasonably in prospect the case shall go o
a hearing.

1. AL some point in the investigation the JIO shall inform the
respondent that he/she is interested in entering the “settlement phase™ of
the process.

2. If the respondent agrees, the settlement discussions will then
commence. Thereshould be aclear delineation between discussions about
“investigation” and discussions about “settlement”. If the two discus-
sions arc part of the same meeting, a short recess of 15 minutes or so,
during which time the respondent has time for private conversations with
his/her advisor, may be appropriate.
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3. During all settlement discussions with the JIO the respondent has
the right to have an advisor present.

4. Statements made by the respondent during settlement discussions
shall not be introduced as evidence at any subsequent hearing of any kind,
but may provide the basis for further investigation.

5. During a subsequent hearing the JIO shall not reveal any aspects of
an unsuccessful settlement conference.

6. The JIO shall make reasonable efforts to consult with a complain-
ant and the instructor about terms of settlement before the proposed terms
are made final; however failure to consult with them does not invalidate
the settlement.

7. The JA shall approve the terms of all proposed settlements before
they take effect.

8. All sanctions allowed under this Code are available to the JIO
during settlement.

9. Settlement may occur at any time after a complaint has been filed
but prior to the disposition of a final appeal, if any. Settlements shall be
recorded in writing, signed by the JIO, the JA and the respondent, who
shall waive further proceedings under the Code.

10. Data on the pattern of sanctions imposed in any prior similar cases
which were settled or decided within the past three years shall be made
available by the JIO to the respondent during the settlement discussions.
The identities of the respondents in these prior cases shall be scrupulously
protected.

C. Procedures for Hearings
1. Preliminary Procedures

a. The two Honor Boards shall meet regularly, at set times and a
set place to hear cases brought before them. It is expected that each
Board will meet in alternate months, but additional emergency meet-
ings may be called by the JA.

b. The JA shall notify the complainant, respondent, and witnesses
by hand delivery or certified mail, return-receipt requested, of the
hearing place, time and date, at least ten days before the hearing date.
This notice shall also contain the names of the panel members assigned
to hear the case. If this notice is given by mail, it shall be deemed to
be effective when mailed.

c. Within areasonable time and in any case not less than two days
before the hearing, the JIO, the complainant, and the respondent shall
exchange among themselves and with the JA copies of the exhibits to
be introduced, the names of witnesses to be called and a brief summary
of the testimony expected to be presented on direct examination. In
exceptional circumstances, when a witness or exhibit becomes known
or available immediately before the hearing, the JA may, at his or her
discretion, admit the witness or exhibit or reschedule the hearing. The
JA shall promptly provide members of the panel with the names of the
complainant, the respondent, and witnesses.

d. If a party anticipates that a key witness will be unavailable for
ahearing, the party may preserve the testimony of the witness on audio
tape and introduce it as evidence at the hearing. All interested parties,
including the JIO, the JA, the complainant and the respondent, must
be notified in advance of the time, place and date of the testimony to
be taped. All parties who would be permitted to cross examine such
awitness at a hearing may cross examine the witness at the recording
session. This, too, shall be recorded.

e. Upon receiving a written request by any party, the JA may
expedite proceedings involving graduating students or students who
are about to take a leave of absence or study elsewhere.

2. Disqualification of Board Members

a. Members of an Honor Board panel shall disqualify themselves
from hearing a case if they believe in good faith that, as a result of
information previously acquired about the case or individuals in-
volved init, the nature of the alleged violation, or any other cause, their
capacity for making an impartial judgment upon the evidence is, or to
reasonable members of the community may appear to be, impaired.
Members should not disqualify themselves for any other reason. Mere
service on another panel involving the same respondent is not grounds
for disqualificatien.

b. A respondent or complainant may object for specific cause to
any Board member scheduled to hear the case; any existing objection
must be written and received by the JA at least five days before the
hearing. The conduct of a Board member during a case shall not be
grounds for disqualification but may be considered on appeal. Upon
ruling that a challenge is valid, the JA, after notifying the respondent,
complainant, and the JIO, shall replace the challenged member with
another from the same category. This replacement member shall come
from the third, primarily educational, panel.

¢. Arespondent or complainant may object for good cause to the
replacementmember within areasonably prompt time of the member’s
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appointment, but no later than the beginning of the hearing. The JA
shall rule upon the objection.
3. Conduct of Hearings o

a. All hearings shall be held in appropriate University facilities
designated by the JA and shall be private unless both the respondent
and complainant request an open hearing in writing tothe JA. The JA
may in any case limit attendance at a hearing to ensure fair and orderly
proceedings.

b. The JA shall preside over all hearings but she or he shallnot vote
with the panel on either a verdict or appropriate sanctions.

c. The JIO shall present at the hearing relevant evidence support-
ing the charges. .

d. Allhearings shall be conducted in such amanner as to permit the
panel to achieve substantial justice. Participants and observers shall
conduct themselves in accordance with these objectives.

e. Formal rules of evidence shall not apply. Evidence, including
hearsay evidence, shall be admitted if it 1s relevant and not unduly
repetitious, and is the sort of evidence on which responsible persons
are accustomed to rely in the conduct of serious affairs.

f. The JIO, the respondent, and the complainant shall have the
right to present and cross-examine witnesses, .

g. No evidence other than that received at the hearing shall be
considered by the panel. .

h. The panel may proceed to hear evidence against arespondent in
her or his absence, upon proof by the JA that the required notice was
provided.

4. Advisors

a. At each stage of the procedures provided by this Code, a
respondent and complainant may be assisted by an advisor who is a
member of the University community (student, faculty or staff). If
criminal charges are pending or in the judgment of the JIO are
reasonably in prospect against a respondent, she or he may be
accompanied by an advisor who is an attorney who is not amember of
the University community. Such an advisor may not, however,
question witnesses or address a panel except as provided below with
respect to advisors generally. .

b. During the hearing, the advisor may consult with her or his
advisee, but, unless granted permission to do so by the JA, may not
question witnesses or address the panel, except that an advisor may
make a summary statement to the panel before it begins private
deliberations. The time allowed for such summary shall be set by the
JA. Permission to an advisor to question witnesses or to address the
panel may be withdrawn.

c. Any advisor who refuses, or repeatedly fails, to abide by the
procedures of this Code or rulings in the case may, after due wamning,
be disqualified from continuing to serve by vote of a majority of the
panel, which decision shall be subject to immediate review by the JA.
In the event the disqualificationis upheld by the JA, the panel may (but
need not) proceed in the absence of areplacement advisor. Any person
who is disqualified from serving as an advisor, whether or not a
member of the University community, shall be incligible again to
serve as an advisor for a period of two years.

5. Decisions of the Board

a. The Board’s deliberations shall be divided into two separate
slages:

g(i) determination of guilt or innocence; and, if guilt is determined,

(ii) determination of a sanction.

b. The Board shall presume a respondent innocent until proven
guilty by a preponderance of the evidence.

c. All decisions shall require a majority vote of the Board.

d. As soon as possible after conclusion of the hearing, and in all
evenis within ten days, the Board shall present its writlen opinion,
including findings of fact, and the Board’s conclusions therefrom, to
the respondent, the complainant, the JA and the JIO.

6. New Evidence

a. Upon the discovery of new and material evidence, the
respondent, complainant or JIO may petition the Honor Board for a
new hearing by filing a written request with the JA stating the evidence
to be presented and the reason for the failure to present the evidence
initially. The JA shall fumish a copy of the petition to the other parties,
who may respond in writing.

b. If the JA concludes that it is reasonably possible that the new
evidence would alter the original Board's judgments, then the original
Board, or as many members as are available, shall rule on the petition,
considering (among other relevant factors) the reason for the
respondent’s, complainant’s or JIO's failure to discover or present the
evidence initially and the likely effect of the omission upon the
original decision.

c. Anew hearing, if granted, shall be before the original Board and



shall be limited to the new and material evidence.
7. Failure to Appear or Cooperate

a. A fair, conclusive adjudication of a dispute under this Code
depends on the cooperation of all involved persons, including com-
pldinants, respondents, and witnesses. Therefore, all community
members who may be interviewed are obliged to provide honest,
complete statements to the JIO and to the Honor Board in order that
disputes may be equitably resolved as quickly as possible.

b. Sanctions

(i) TheBoard mayrecommend that any sanction authorized by this
Code be imposed upon a student who is a complainant, respondent or
witness and who fails, without good cause, to appear for a hearing after
receiving notice thereof or fails, without good cause, to cooperate with
the investigation of the JIO. However, a witness may not be required to
incriminate her or himself.

(ii) A student who receives a sanction under this section may,
within ten days, file a petition with the JA for removal of the sanction
or for a hearing under this Code on the propriety of the discipline. The
petition shall state the reasons for the student’s failure to appear or
cooperate. The panel that recommended the sanction, or as many
members as are available, shall rule onthe petition, considering (among
other relevant factors) the reason for the student’s failure to appear for
the hearing or cooperate with the JIO.

(iii) A hearing, if granted, shall be conducted in accordance with the
procedures contained in this part IV.B.

D. Calculation of Time Intervals

For the purpose of calculating days, only the Fall and Spring academic
terms shall be considered, except when a complaint is filed against a
student enrolled in either of the summer sessions, in which case the
summer sessions also shall be considered.

Unless otherwise provided, days shall be counted on a calendar basis,
including Saturdays, Sundays, but not University holidays.

V. Sanctions

If the Honor Board finds that a student has violated the Code, it shall
impose or recommend to the Dean of the student’s school an appropriate
sanction. Before the Board considers a sanction, the Judicial Inquiry
Officer shall inform the Board whether the student has previously violated
the Code and the sanctions, if any, that were imposed or recommended in
those cases. This includes cases that were decided by Honor Boards,
settlements with the instructor, and settlements with the JIO. Data on the
pattern of sanctions imposed in any prior similar cases which were settled
or dthq':ich in the past three years shall also be made available to the Panel
at this time.

A. Available Sanctions

The sanctions that the Board may impose by its own authority are the
following: warning, reprimand, withdrawal of certain privileges, aperiod
of mandatory service to the University community, and probation for a
fixed or indefinite period of time. The sanctions that can only be imposed
by the Dean of a student’s school and therefore must be recommended by
the Board to the Dean are the following: suspension for not longer than
twoyears, indefinite suspension without the automatic right toreadmission,
expulsion, and notation on transcript. If the Dean of the student’s school
is acomplainant, orif there are other kinds of conflict, the Dean shall name
adesignee for the sanction phase of the case at the beginning of the case,
or at such time that the conflict appears.

B. Appropriate Sanctions

The sanction for a violation of the Code usually will be a one-or two-
semester suspension from the University in the case of a first violation or
an expulsion in the case of a second violation. In egregious cases the
Board may recommend a disciplinary notation on the student’s transcript.
The Board, however, may weigh such factors as the extent of the
misconduct, thedegree towhich the student premeditated the misconduct,
the student’s awareness of the seriousness of the violation, the student’s

prior disciplinary record, and any special circumstances relating to the
case.

C. Notation on Transcript

As stated above, in especially serious cases, the Honor Board may
recommend that a student’s Dean place a notation on a student’s tran-
script, either for a fixed or indefinite term, stating that the Board has found
the student guilty of violating the Code and citing the charge and the
sanction.

D. Instructor’s Grade in Cases Involving the Honor Board

After the Honor Board has decided upon a complaint, the Judicial
Administrator shall inform the instructor or the person who initiated the
complaint of its decision. If the Board has found the student not guilty of
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violating the Code, the instructor should then assign a grade--which may
differ from the grade he or she first assigned--based on the student’s
academic performance in the course. If the Board has found the student
guilty of violating the Code, the instructor may assign any grade he or she
wishes. In either case, the instructor should inform the student in writing
within ten days of the grade that he or she has assigned.

V1. Appeals _
A complainant or respondent may file an appeal with the Executive
Committee or equivalent of the relevant school.

A. Procedures

1. A respondent, complainant or JIO must submit any appeal to the
Executive Committee, in writing, with a copy to the other parties and the
JA, within fourteen days of the sending of the Board’s or the Dean’s
decision; the appeal shall state in detail the specific ground upon which
it is based, and shall attach a copy of the charge and the decision.

2. Upon receipt of an appeal, the JA shall provide the Executive
Committee with any exhibits considered by the Board in reaching its
decision.

3. The Executive Committee shall review the appeal within ten
working days of their receipt of it. Upon request of the JIO, the
complainant or the respondent, or upon their own motion, the Executive
Committec may hear oral argument.

4. The Executive Committee shall issue its decision reasonably
promptly, butno later than thirty days after receipt of the notice of appeal.

B. Scope of Review o

1. Appellate review shall be limited to material and prejudicial
procedural error, error in the interpretation or application of the Code, and
the severity of sanctions. Findings of fact may be reversed only if those
findings are unsupported by substantial evidence.

2. Upon finding error, or that the facls were not supported by
substantial evidence, the Executive Committee may vacate or reverse the
decision, or return the case to the Honor Board which did not originally
hear the case for a new hearing. )

3. When considering the severity of the sanctions, the Executive
Committee may not increase the sanctions as a result of an appeal.

VIl. Confidentiality of Records and Proceedings

The identity of individuals in particular cases before the JIO, the
Honor Board, or the Executive Committee, and all files and testimony, are
confidential, in accordance with University guidelines concerning the
confidentiality of student records pursuant to the Family Educational
Rights and Privacy Act of 1974, as amended. All members of the
University community shall respect the confidentiality of judicial records
and proceedings, mindful of the unfairness that can result from selective
disclosures, partisan representations, and the inability to respond to such
disclosures and representations. Failure to observe the requirement of
confidentiality by a member of the University community, other than a
respondent, who is involved in a case in whatever capacity, shall consti-
tute a violation of University rules and subject the individual to the
appropriate procedures for dealing with such violations. If a respondent
discloses, causes to be disclosed, or participates in the disclosure of,
information that is otherwise confidential, any person whose character or
integrity might reasonably be questioned as a result of such disclosure,
shall have aright torespond in an appropriate forum, limited to the subject
matter of the initial disclosure.

When guiltis determined, the Dean of the respondent’s school shall be
informed and the record of the case shall be made available to him or her.

VIll. Reports _

Subject to the requirements of Part VII above, the JIO, in consultation
with the JA, shall make public reports at the beginning of each year and
periodic reports as may be appropriate. The purpose of such reports is to
inform the University community about the character and extent of the
work of the Judicial System, including the nature of the violations of the
Code and the sanctions imposed. .

The reports of the JTO shall deal both with cases that go to hearing and
with cases that are settled before hearing, including cases settled with the
instructor andfor with the help of the Ombudsman, and shall include
information such as the overall number of cases handled during the
preceding year, broken down by cases that were settled and cases heard
by Boards, general descriptions of the type of cases handled, the number
of cases in each general category, the range of sanctions imposed, the
numbers of determinations of guilt and innocence, and so forth. Periodic
reports shall inform the University community about recurring or, as
determined by the JA, extraordinary violations of the Code and the
sanctions imposed for such violations.
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